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1. The copy is granted free of charge for the private use of the person to whom it is issued.

2. Any person deeming himself aggrieved by any decision or order passed under CGST Act, 2017 or the SGST Act
may appeal against it to:- The Commissioner (Appeals), 3rd Floor, GST Bhawan, Kedar Road, Machkhowa,
Guwahati-781001, where such decision or order is passed by the Additional or Joint commissioner, The
Additional/ Joint Commissioner (Appeals), 3rd Floor, GST Bhawan, Kedar Road, Machkhowa, Guwahati-781001,
where such decision or order is passed by the Deputy or Assistant Commissioner or Superintendent.

3. No appeal shall be filed under sub-section (1) of Section 107 of the CGST Act or the SGST Act, 2017 unless the

appellant has paid: -

(a) In full such part of the amount of tax, interest, fine, fees and penalty arising from the impugned order, as is

admitted by him

(b) A sum equal to 10% of the remaining amount of tax in dispute arising from the said order, in relation to which the

appeal has been filed.

4. An appeal to the Appellate Authority under sub-section (1) of Section 107 shall be filed in Form GST APL-01

along with the relevant documents, either electronically or otherwise in terms of Rule 108(1) of the CGST or SGST

Rules, 2017.

5. The grounds of appeal and the form of verification as contained in Form GST APL-01 shall be signed in the manner
specified in Rule 26 of the CGST or SGST Rules, 2017 - Rule 108(2) of the CGST Rules or SGST Rules, 2017.

6. A certified copy of the decision or order appealed against shall be submitted within 7(seven) days of filing of the
appeal in terms of Rule 108(3) of the CGST or SGST Rules, 2017.



Subject:-Demand cum Show Cause Notices issued under C.
No.V(15)313/ADJ/CGST-HQRS;GHY/GST/2021/574 dated 25/02/2022
against M/s Tata Motors, Mol Towers, 3rd. Floor, Beside SBI, G S Road,

Dispur, Kamrup, Assam, 781000 - Adjudication Reg

1,

1:

BRIEF FACTS OF THE CASE

A demand cum show cause notice under C. No.V(15)313/ADJ/CGST-
HQRS/GHY/GST/2021/574 dated 25/02/2022 (hereinafter referred
to as “the said SCN”) was issued against M/s Tata Motors, Monal
Towers, 3rd. Floor, Beside SBI, G S Road, Dispur, Kamrup, Assam,
781006 (herein-after referred as the “Noticee”), holding GSTIN
18AAACT2727Q1ZV (hercinafter referred to as “the noticee” ) by the
Additional Commissioner of Central GST and Central Excise,
Guwahati,. The brief of the said SCN are as follows:

1 It appeared that the Noticee is engaged in trading as wholesaler
of motor vehicles for transport of ten or more persons, including the
driver with compression-ignition internal combustion piston engine

under HSN 87021019,

1.2 On scrutiny, it appeared that the Noticee has availed Transitional

Credit of Central Tax of Rs.3,53,47,877/- (Rupees Three Crores Fifty
Three Lakhs Forty Seven Thousand Eight Hundred Seventy Seven)
only in their Electronic Credit Ledger by way of filing a declaration in
column 6 of 7A of the Table 7(a) and column 8 of 7(b)of Form TRAN-1
electronically in the GST portal under Section 140 of the Central Goods
and Services Tax 2017 [hereinafter referred as “the Act”), on
28.08.2017 and 19.12.2017 (revised).

1.3 Correspondence was made with the noticee vide office email dated

16.09.2019 and 06.11.2020 on their registered emails requesting them
to submit the relevant documents on the strength of which transitional
credit so availed by the Noticee in Form TRAN-1. In response to the
emails, the Noticee submitted only a very brief and incomplete
summary of details of inputs held in stock or inputs contained in semi-
finished or finished goods held in stock on appointed day. The noticee

was yet again asked vidce c¢mail dated 28.01.2022 to submit all the
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invoices on the strength ol which Central Tax credit to the extent of
Rs.3,53,47,877 /- was availed under TRAN-1 but they failed to submit
the same.

1.4 As per clause (iii) ol sub-Section (3) of Section 140 of the CGST
Act, 2017, the prerequisites for claiming transitional credit of eligible
duties in respect of inputs held in stock and inputs contained in semi-
finished or finished goods held in stock on the appointed day is that
“the said registered person should be in possession of invoice or other
prescribed documents evidencing payment of duty under the existing
law in respect of such inputs”.

1.5 The Noticee failed 1o submit the relevant documents on the
strength of which they availed transitional credit. It appeared that
prima facie there were reasons to believe that the Noticee was not in
possession of the documents evidencing payment of duty under the
erstwhile Central Excisc Act, 1944. Hence the amount of
Rs.3,53,47,877/- (Rupees Three Crore Fifty Three Lakh Forty
Seven Thousand Eight Hundred Seventy Seven) only so availed as
transitional credit by way of filing Return in Form TRAN-1 appeared to
be not admissible in terms of the conditions laid down under Section
140(3) of the Act, 2017 in as much as the Noticee failed to fulfill the
conditions laid down under Section 140 (3)(iii) of the CGST Act 2017.

1.6 As such, it appeared that the above amount of Rs. 3,53,47,877/ -
(Rupees Three Crore Fifty Three Lakh Forty Seven Thousand Eight
Hundred Seventy Seven) is not admissible as transitional credit
under GST in terms of Scction 140(3) of the said Act. It appeared that
the Noticee had wrongly availed credit of Central Tax amounting to
Rs.3,53,47,877/- (Rupees Three Crore Fifty Three Lakh Forty
Seven Thousand Eight Hundred Seventy Seven) under Section
140(3) of the Act, in their Electronic Credit Ledger on 28.08.2017 and
19.12.2017, which is recoverable from them along with appropriate
interest and penalty in terms of the provisions of Section 73 of the Act
read with Rule 121 of the CGST Rules, 2017.

1.7 In view of the above, M /s Tata Motors, Monal Towers, 3rd. Floor,

Beside SBI, G S Road, Dispur, Kamrup, Assam, 781006 was called
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upon to show causc to the Additional Commissioner of Central GST

and Central Excise, Guwahati, as to why —

(a) Central Tax amounting to Rs.3,53,47,877/- (Rupees Three
Crore Fifty Three Lakh Forty Seven Thousand Eight Hundred
Seventy Seven) only should not be demanded and recovered from them
under Section 73(1) of the Central Goods and Services Tax, 2017 read
with Rule 121 of the CGST Rules, 2017.

(b) Applicable Interest on the aforesaid amount of Central Tax should
not be demanded and recovered from them under Section 73(1) read

with Section 50 of the Central Goods and Services Tax, 2017;

(c) Penalty should not be imposed under Section 73(9) of the Central
Goods and Services Tax Act, 2017.

2. The noticee in their written reply dated 05/01 /2023 inter alia submitted
as follows-

2.1 That, vide email dated 16/09/2019 they were requested to
submit documents/information like ER-1/Credit on Capital Goods etc
with respect to Tran 1 credit verification. That, in response to the said
mail they submitted reply along with copy of ER-1 for June,
2017 /Credit on Stock-details as per format in XL file through email on
17/09/2019.

2.2 That, they sent an email requesting to allow some time to
collate/arrange the 5 years old copies of physical invoices. That,
subsequently, through their letter dated 26/02/2022 they submitted
all the relevant copies of physical invoices in support of their
Transitional Credit of Central Tax.

2.3 That, as per requirement of Section 140(3), they had correctly
carried forward the Transitional Credit of Central Tax and submitted
all relevant invoices/documents in support of such credit. That, thus
the allegation that they failed to submit relevant documents/invoices
is not correct. They stated that, they had submitted all earlier
submissions/communications and copies of invoices in support of

Transitional Credit once again with their reply to the SCN.

4|Page



4.1

4.2

4.3

3. Personal hearing of the case was held on 07/02/2023 wherein Shri

Suni Baran Mahata, Senior Manager (Indirect Taxation), Authorized
Representative, appeared for hearing. He stated that all relevant
documents have now been submitted hence transitional credit is

eligible to them. He requested to drop the case.

DISCUSSION AND FINDINGS
I have carefully gone through the rccords of the case, impugned show
cause notice, defence reply to impugned show cause notice made by the
said noticee and the submissions made during personal hearing.
[ find that it was alleged in the said SCN that on being asked the Noticee
failed to submit the relevant documents on the strength of which they
availed transitional credit of Rs.3,53,47,877/-. It was further alleged
that prima facie there were reasons to believe that the Noticee was not in
possession of the documents evidencing payment of duty under the
erstwhile Central Excise Act, 1944 and hence the above transitional
credit is not admissible in terms of the conditions laid down under
Section 140(3) of the Act, 2017, in as much as the Noticee failed to fulfil
the conditions laid down under Section 140 (3)(iii) of the CGST Act 2017.
[ find that Section 140(3) of the CGST Act, 2017, provides as under-
“(3) A registered person, who was not liable to be registered under the
existing law, or who was engaged in the manufacture of exempted goods
or provision of exempted services, or who was providing works contract
service and 1vas availing of the benefit of notification No. 26/2012—
Service Tax. dated the 20th June, 2012 or a first stage dealer or a second
stage dealer or a registered importer or a depot of a manufacturer, shall
be entitled to take, in his electronic credit ledger, credit of eligible duties
in respect of inputs held in stock and inputs contained in semi-finished
or finished coods held in stock on the appointed day subject to the

following concdlitions, namely:.—

(i) sucl inputs or goods are used or intended to be used for making
taxablo supplies under this Act;
(ii)the said registered person is eligible for input tax credit on such

inputs under this Act;
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(iii) the said registered person is in possession of invoice

or oth

under

er prescribed documents evidencing payment of duty

the existing law in respect of such inputs;

(iv)  suchinvoices or other prescribed documents were issued not

earlier

day,' !

than twelve months iinmediately preceding the appointed
\d

(v)the supplier of services is not eligible for any abatement under

this Ac

T.‘

Provided that where a registered person, other than a manufacturer or a

supplier of scrvices, is not in possession of an invoice or any other

documents cridencing payment of duty in respect of inputs, then, such

registered person shall, subject to such conditions, limitations and

safeguards
shall pass o
recipient, Lo

may be pres

[ find that .
Credit iIn
registered
manufactur:
who was
benefit of
2012 or a [

importer or

[ further |
the regisic
prescribe|

law in re:

I find thn' !

condition ¢ |
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s may be prescribed, including that the said taxable person

the benefit of such credit by way of reduced prices to the
~llowed to take credit at such rate and in such manner as
1ibed.

ction 140 (3) of the CGST Act 2017, deals with Transitional

pect ol registered person, who was not liable to be

vnder the existing law, or who was engaged 1n the
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viding works contract service and was availing of the

fication No. 26/2012—Service Tax, dated the 20th June,
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' that clause (iii} of the Section 140 (3) ibid provides that

person should be in possession of invoice or other
uments evidencing payment of duty under the existing

of such inputs on which Transitional Credit is availed.

he SCN it was alleged the Noticee failed to fulfil the above
1 down under Section 140 (3)(iii) of the CGST Act 2017.




Thus, I find that the basic allegation in the SCN was non-submission of
supporting documents.

4 4 1find that the noticee has contended that they submitted all the relevant
documents vide their letter dated 26/02/ 2022 to the Range Officer on
28/02/2022. However, I find that the present SCN was already issued
on 25/02/2022. The noticee has again submitted the documents already
submitted to the Range Officer, along with their reply to the SCN.

4.5 1 find that, the noticee has submitted break-up of their total Transitional

Credit as follows-

Sl.No. | Particulars | CGST SGST Total
|
| 1 Excise as per closing |
balance on 30.06.2017 1567064 1567064
in ER1
2 | Excise on stock of | |
) 33713976 33713976
vehicles on 30.06.2017
3 Excise on SIT of spares |
43870 43870
' on 30.06.2017
4 Service tax on SIT as on
22968 . 22968
30.06.2017 :
5 VAT on SIT of spares as
59850 59850
on 30.06.2017
‘ Total 35347878 59850 35407728

4.5.1 1find from the copy of ER-1 return for the month of June,2017 that the
above amount of Rs.15,67,064/- appearing at SL. No. 1 of the above Table
was closing balance of CENVAT Credit. Therefore, I find that the noticee is
eligible to take this amount as Transitional Credit in terms of Section 140 (1)
of the CGST Act, 2017 which reads as follows-

“(1) A registered person, other than a person opting to pay tax under
section 10, shall be entitled to take, in his electronic credit ledger, the amount
of CENVAT credit [of eligible duties] carried forward in the return
relating to the period ending with the day immediately preceding the
appointed day, furnished by him under the existing law [within such time and]
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in such manner as may be prescribed :---"

4 5.2 Ialso find that the noticee has submitted an invoice wise statement and

copies of invoices pertaining to the

Excise Duty on stock of vehicles amounting

to Rs.3,36,80,543/-, which were also submitted to the Range Officer after

issuance of the said SCN. Therefore, I find that the noticee is eligible to take

this amount as Transitional Credit in terms of Section 140 (1) of the CGST

Act, 2017. However, I find that the noticee took Transitional Credit amounting
to Rs.3,37,13,976/- in terms of Section 140 (1) of the CGST Act, 2017.

Therefore, I find that the noticee is not eligible to take Transitional Credit of
the differential amount of Rs.33,433/-.

4.5.3 1 find that the noticee took Transitional Credit of Rs.43,870/- against
spare parts in terms of Section 140 (5) of the CGST Act, 2017. The noticee has

submitted an invoice wise statement and copies of invoices pertaining to the

above amount. The said statement is reproduced below-

Tata Maters Lid.
G5T na ¢ 1BAAACTZTRTAIZY

-

T

T i,
| giiginle | OSSR wARGT L

1— H an W A Q:‘
wame of the supplier Excise Reg. No. \ e Invaice date |'D:s!‘:‘.pl|or‘ Descriptionl Quantity | UacC | Value | duties mul‘rt:lpig;::n:kgu
number taxes !
| | BCEM
ITRTATIOTORS 10 VARTANA  |ARACT2727QEMO26 |- T31057137|28.062017  |seareparts [TAPER ROLLER DEARING 1 135 17 “-9?-2217 1
“ATA MDTORS 70 _HARYANA [RAACTZIZ70EMO26 | - 591097238(28.0€ 2017 |Sparsp TAPER ROLLER BEARING 5 575 84 14072017 |
{TATA MOTORS LTD_HARYANA |ARACT2ZZ70EMO28 |~ 0105723828.05.2017_|Soereparts [TAPER ROLLER BEARING 5 875 84] 14072017 r
[TATA MOTCRS iT0_HARYANA [AAACTZTZI0EMD2E |- 5910 7240]28.06.2017 _ |Sparepans |ASSY.WATER PUMP-PSTGIP = 2142 268]  14.07.2007 -
[TATA MOTDAS LTO, HARTANA TARACTZI2I0iM026 |~ 531087241 16.06.2017 |spareparts |ASSY DRVM DOCR MTG 8K 3 572 72} 14.07.2007 |7
@momn 1T0 HARYANA ThARCT2I270EMO26 |- 5310 T3e2|28.06.2017 |Spareparts [TAPER ROLLER BAG.[2537 E) 749 a4 14.07.2017 {7
TFATA MAOTORS LTD _HARTANA [AARCT27270EMO2! [~ 551037243|25.C6.2017 |spareparts |TAPER ROLLER BEARING | 3 479 60| 12072017 |
TATA MOTORS 10 _HARYANA [AAACTI727GEMO26 |- 59:087244]28.06.2017 |Sparep SPIDER ¥ OISR 1 23] 4] 4.07.2017 |
[AAACTI7270EM026 |- 53109724526 06,2017 'Sl:i'epam 3557 ACCELERATOR CABL 1 134 18] 12.07.2007 ¢
TATA MOTERS LTD HARYANA | AAACTR72T0END26 1= 531067245 38 06 2007 |Soarspacts BUSH 1 113 14]  14.07.2017 —
TALA MOTORS LTD HARYANS |RARCT27370EMO26 |- 561087247|28.06 3017 |Soareaarts TAPER RCLLER BEARING 135 %] 4072017
TR TAOTORE 5 MARKHAND _ |AAACT27270EMOET |- §91C017252|16.06.2017 Spareparts |ASSY HOUSING REAR & FR 15479 1935] 25072017 |
TATA MOTORS LI0 JHARKHAND TAARCTZ7270EMOS] | 5910017293 T506.2017 |Spareparts |GEAR BOX HOUSING ASSY, 16392 2ca9| 5.07.2017 Q/
[ﬁh MOTCRS 110 JRARKHAND -.aam:un?am:é? |- E510017294|16.06.2017 Sparegarts |ASSY CRCWHN WHEEL & PIN 11637 1-:55| 25.07.2017 j/
[TATA MOTORS LT INARRHAND  |AAACTETETQEMOET L~ 8910017255]16,06,2017 _|Spareparts |ASSY HOUSING REAR & FR 15479 19351 25002017
[FATA MOTORSLID JHARKHANID  |AAACTIT2TQEMOBT k- 3910017256 16.06.2017 _|sporenarts |ASSY CROMWN WHEEL & PIN 11637 1455, 3507.2017 [
TATA MOTORS LTD IHARKHAND _ |AAACTZT270EMO6T L ES10017297|15.06.2007 |sparecarts |ASSY Cw & PINION (£8/7 4 29152 3650 28.07.2017 i
N AMOTORS LT0 INARKHAND _ [AAACTZ7Z7CEMOS] | §510017188|16052017 |Spareparts WTER AXLE DIFFERENTIA 1 1854 32 25.07.2017 i
TATA MOTORS LTD _JHARKHAND _ |AAACTITRTQEMOST |~ 5810017292 16 05.2017 |Sparepants |ASSY.CRIVER SEAT CCMP. 2 | 5371 1 25.07.2017 'w
TATA MO ORG 110 JHARKHAND _ |AARCT27270EMOE? T-3310017300]16.06.2047 |Soarspans |ASSY SYNCHRONISING 512 4 B6551¢ ] 25.07.2017 ~
TATH ADTORS LTO_IHARKRAND [AAACT2727GEMO67 |- 881001730118.06.0017 |Samreparss |GEAR BOK HOUSING 2 7504 35.07.2000 |
TATA MOTORS LTD IMARKHAND  [AAACTZ7IIQEMDET |- 510017502125 06 2017 |Spareparts |CONSTANTMESH GEAR [ €O 2 EELES [} 22 a7.2017 o
hmmarcns TTD JHARKHARD _ |AAACT2727CEMDGT i 800017303 [16.05.2007 |Spareparts |GEAR ROX HOUSING ASSY, 2 16342 2045]  35.07.2017 rr
[FATA MOTORS LTD JHARKHAND _|AAACT 27270EMa57 |- 8910017302116 052017 |Sparegarts ASSY DRIVER SEAT | ] €371 571|  2507.2017 [
TATA WOTORS L1D WEST SINGAL |AAACT27ZTQEM052 | 5211 J5. 7 |3parenans |ASSY. T 1 25 37021 123 3057 s
TATA MICTORS LTD WEST BENGAL |AAACT2727: T-SE10043102]18 05 2017 |Searepans FUEL - WAT : ]_ 13 12130 1516 93:(—
TRTA MOTGRS LID R TARACTZTI70EMO5] | S80043103[18.06 2017 |speceparts |FUEL- WATER SEPERATOR | 13 1 1516] Geor.20d)  |*
TATA METOAS LTD NGAL |AAACTZ72I0EMO52 | 5810043104118.06,3017 |Soarecarts [FUCL - WATER SFFERATOR | 3 4§ t507.2057 (.
TTATA MOTORS LTD AKA  |ARAL ET27OAMOLL | 51:0044182'21.06.2017 [Sparepans |GECOWY BS-WENGINECPT | 1 42 5509 C6.L7.2017 (S
[FATA MOTORS LTD_KARNATAKA _ [AAACTZIZIQAMOLL [ 5210022183]21.06.2017 |Sparsparts 1 37428 a679]  ceoi20t7 ¢
FTATA MCICRS L1C_KARNATAKA __|ARACT27270XMOIL |- 5210044184121.05.2017 _|Sparecants 1 74858 9357 G507 2017 rel
TATA MOTORS L1D_KARNATAKA  |AARCIZ7270XMO1L |- 5210084185121.06.2017  [Ssareperts E 4784 558 0807 :O‘T &
ITATn SGTORS LTO_KARNATARA TRAACT27270XMOLL |~ 5210044186(21 06,2017 |Spareparts |VALVE GLIDE SEAL-EXH | 0 256 F] os:u:*:;o;? q,
TATA TADTORS LTD_KARNATARA _ |AAACTZ727QAMOL |~ 521004413723.06.2047 |Spareparts v,\wlra GLIDE SEAL-INLET : i 214 7l 08072017 o
Tota T 43870

ﬂan}:/z/(zL/

The relevant portion of the Tran -1 is also reproduced below-
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4 shutian aned e

WNATAET]IN renpaet of inputs services under seclion 1465} ind section 140(7)

- Amaunt in Aupsres (¥ )
Date on which antered bn
Jvaice Number [ ivoics Date Dwscription Quantty e Eﬂuﬁl;:)u“‘:“ wdl yatqen recipiants bocks of
sceount
it 5710040123 N0e-ai7  [spaepans 1 fres 44,069 5504 a 06072017
_,g:' 5210044153 11062017 |Sparepamy \ il 37,429 e o ©6-07-2017
~ ,fau 200418 11.06-2C17 SPARLPARTS 2 NOS 14858 $.387 ¢ 08-07-2017
4 _:ff““ H1008ES DRI | Spareparis 3 N 4784 an o 06072017
. ACTITIIOXMONL ST1004415E 11-D6-10%7 Spareparts 10 Nes 256 221 @ 04072017
‘wmmmmu 5710044187 1106-1017 Soatepani 10) No| 794 7] o] 05-07-2017]
AAMTONIONGT  |sa1004310 18062017 [spareparms 2 oy 9,702 1213 o teuraet
AAACTITZIOIMOS2 5810043187 18-06-2017 Spareparty 1% Nas 12,136 1518 0 geuT-2017
AMCTINIIQEMOSE 5830043303 18061017 |Spwepas 15! N 12,120] 156 (4 0&-07-2017
RASCTITITOIMOS2  |seioosates 18062017 |Sparepans i Nos 2492 L o 0a-07-2017
REACTITIIOIMO2E 591067237 18-06.2017 Sparepuni i N 135 [ 4 14072017
AMACTITITOEMOZE 591097138 18061017 |tparepants 8 Nos| &7 B oj 072017
MACTITITGIMOZE  |seicarass 18067017 [ssarepans i Nos 675 L o 14-07-2017
ARACT 1T TQEMEOLE 591097240 1BCE-2TT Sparepars Y Mas 2,142 268: [+ 14072017
AAACTITITOIMOIE 59105741 18062017 foarepans 3 L3 572 br D) 14-07-2017
AMACTITIIOEMOTE SNMITI4 BOGI01T  |tpsrepants 3 Hos| 148 34|- c +4-07-2017
RAACTIT2I0EMD 591097243 18062017 |Spareparis 3 Mes 479 £ ol 14072017
AAACT2IIIQEMSS 91097284 1062017 |SPAREPASTS 1 NOE| 28 4 g 14072017
AMCTITIIGEMOZS |ssiosmas 18062017 |Sparepans 1 Now 144 18 9 14072017
ARACT21270LMELE SHICHTIAE 16-06-2017 Spareparts 1 Mos 13 it o 4072017
AAACTITITQIMOZE S91097247 18063017 |Sparepants 1 Hay 13% 17| o 14073017
SAACTITITRIMOET 10017252 16082017 Spareperts i e 15,475 1,835| oi 250T-TNT
AAACTITIIO{MOG? B9100LTE93 16062017 [Sparepsens 2 Moe 18,362 2,849 0 25-07-2017
ARACTITITQIMGET AYI001TI94 16-06-1017 fparegarts 2 fos. 11,837 1485 o 25072017
AAACTITITQEMDST FIID0ITIS 16062017 |Spareparts 7 Hos| 15,478 15335 o 25072017
AAACTRTI7QIMOET 8910017196 16-06-2017 spareparis 7 N3t 11,637 1,455 0 250712017
ARACTITITQEMOET 8910017257 16062017 Iparepasts 4 Mos 20282 3660, L] 25072017
ALACTITITOENO6T F310017235 16852517 Sparepanis 1 Ne3 1,854 232 5 25072047
| AAACTZTITOEMDET RPLOGLTR99 16-06-2007 4 2 Haos/ 53N 871 o 2507.2017
AAMCTITITOERDET 8910017300 16-E-2TLT SpaEpars 4 Nes' 6557 B19) 1} 25-07-2017
AMCTITITCIMOET 1510017303 06207 |Speremects 2 Hos 7,504 93] 0] 25-07-2017
AMACTITITGEMDST [LiteabElH 16083017 |Spareparts 2 hes , 3,383 T4y 0 25-07-2017
Faammamus? 4910017303 1606-2017  |Sparepats 2 oy 16,392 2,049 [ 25072017,
AAACTIIZICINGET 310017304 16063017 |Sparepacts 2 Haz 53N €71 [ 25072017
ARACT2TITQEMIDST CINVATCALDTOO]  [30-06-2017  [CENVAT CREDIT 1 NOS 1,41,83,31¢ 15,587,054 v 0 03072017
18040011596 GASGPR/LTAL00]  |30-06-2017  |$ales and Service 1 Hos 3,585,003 g spBsal 31-g1-2017
BAGCDISAIDSTOOL MLGUW/T-101) 17062017 € and F eharges 1 Maz 151.850] ¢ 22680 "/ o 12072017
AADCDIFRIDSTICY MLGUW TR 2706307 CRF AGENCY CHGS. 1 NOS) 2200 /— 308 ’/ (1] 12-07.2017
Grand Tou) 1,21.07,529 1;,:5;,55: 53,050

v’

I find that in terms of Section 140 (5) of the CGST Act, 2017, a registered

person is entitled to take Transitional Credit in respect of inputs or input

services received on or after the appointed day, but the duty or tax in respect

of which has been paid by the supplier under the existing law subject to the

condition that the invoice or any other duty or tax paying document of the

same was recorded in the books of account of such person within a period of

thirty days from the appointed day. The said Section 140 (5) of the CGST Act,
2017, is reproduced below-
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“(5) A registered person shall be entitled to take, in his electronic credit
ledger, credit of eligible duties and taxes in respect of inputs or input
services received on or after the appointed day but the duty or tax in
respect of which has been paid by the supplier under the [existing law,
within such time and in such manner as may be prescribed], subject to
the condition that the invoice or any other duty or tax paying document
of the same was recorded in the books of account of such person within

a period of thirty days from the appointed day :”

[t is found on the basis of the documents submitted by the noticee that they
are eligible for the above Transitional Credit of Rs.43,870/- in terms of

Section 140 (5) of the CGST Act, 2017.

4 5.4. 1 find that the noticee took Transitional Credit of Rs.22,968/- against
input services in terms of Section 140 (5) of the CGST Act, 2017. The noticee
has submitted an invoice wise statement and copies of invoices pertaining to

the above amount. The said statement is reproduced below-

Tata Motors Ltd.
G357 mo - 1BARACTITZT Qv

1ot D i ice T
Sire | Documentia | Pstng Date | Vencor Name | Reference ELDescription | Doc. Date [Taxable value |Service Tax

5101769873 '|10."0?,"201?|DELE!C-&RGC}NDI-’AP'JT;TMML-GU‘.W]?-lS_a’OE‘. C&F Agency chgs. | 27.06.207 161660 22,660.00
£101769513 ["16/07,2017 | DELEX CARGO INDIA PVT LTD ML-GUW/17-18/022 | C&F Agency thgs. 27.06.2017 2200 308.00

| Total 164060 22968

The relevant portion of the Tran-1 has been reproduced against para 4.5.3.
above. I find that, in terms of Section 140 (5) of the CGST Act, 2017, a
registered person is entitled to take Transitional Credit in respect of input

services received on or after the appointed day as discussed above.

It is found on the basis of the documents submitted by the noticee that they
are eligible for the above Transitional Credit of Rs.22,968/- against input
services in terms of Section 140 (5) of the CGST Act, 2017.

4 5.5. [ further find that the noticee took Transitional Credit of Rs.59,850/-
against VAT on account of SGST. However, the noticee has neither submitted

any explanation nor submitted any supporting documents in this regard.
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Thus, I find that the noticee is not eligible to take Transitional Credit of this
amount of Rs.59,850/-.

4.5.6. In view of the above I hold that the noticee took ineligible Transitional
Credit of Rs.93,283/- (Rs.33,433/- plus Rs.59,850/-) and therefore the said
ineligible Transitional Credit is recoverable from the noticee in terms of
Section 73 (1) of the CGST Act, 2017 and corresponding Section of the
Assam SGST Act, 2017.

4 5.7 1 further hold that the noticee is also liable to pay interest on
the above amount of Rs.93,283/- in terms of Section 50 of the CGST Act,
2017 and corresponding Section of the Assam SGST Act, 2017.

4.5.8 1 also hold that the noticee is also liable for penalty under
Section 73(9) of the CGST Act, 2017 and corresponding Section of the
Assam SGST Act, 2017. Section 73(9) of the CGST Act, 2017reads as

follows-

“(9) The proper officer shall, after considering the representation, if any,
made by person chargeable with tax, determine the amount of tax,
interest and a penalty equivalent to ten per cent. of tax or ten thousand

rupees, whichever is higher, due from such person and issue an order.”

Here, ten percent of the above amount being less than Rs.10,000/-, the

noticee is liable for penalty of Rs.10,000/-.

4.5.9 In view of the above discussion and findings, I pass the following order.

ORDER

1.1 confirm the demand of above ineligible Transitional Credit of
Rs.93,283/- in terms of Section 73(9) of the CGST Act, 2017 and
corresponding Section of the Assam SGST Act, 2017,

5 1 order the noticee to pay interest on the above amount of
Rs.93,283/- in terms of Section 50 of the CGST Act, 2017 and
corresponding Section of the Assam SGST Act, 2017.
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3. I impose penalty of Rs.10,000/- on the noticee in terms of Section
73(9) of the CGST Act, 2017 and corresponding Section of the
Assam SGST Act, 2017.

&5 N
(Chongneithem Changsan)

Additional Commissioner

C. No.V(15)313/ADJ/CGST-HQRS/GHY/GST/2021/ Dated:-

To
M/s Tata Motors,
Monal Towers, 3rd. Floor,
Beside SBI, G S Road, Dispur,
Kamrup, Assam, 781006
32
(Chongneithem Changsan)

Additional Commissioner

C. No.V(15)313/ADJ/CGST-HQRS/GHY/GST/2021/q '\ 1

Copy forwarded for information and necessary action to:

1. The Principal Commissioner, GST & Central Excise, Guwahati. Copy
of the Show Cause Notice is enclosed herewith.
2. The Assistant Commissioner, Guwahati Division-I, GST & Central
Excise.
\/é The Superintendent, Hqgrs. System Branch, CGST, Guwahati, for
uploading the order in the Department’s website. AA—./—V)
/ 0

‘/(Chongneith Changsan)

Additional Commissioner
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